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claim. For this purpose, a performing
rights society shall not be required to
obtain from its members or affiliates
separate authorizations, apart from
their standard membership affiliate
agreements, or to list the name of each
of its members or affiliates in the joint
claim.

(4) For individual claims, a general
statement of the nature of the claim-
ant’s copyrighted works and identifica-
tion of at least one secondary trans-
mission by a cable system of such
works establishing a basis for the
claim. For joint claims, a general
statement of the nature of the joint
claimants’ copyrighted works and iden-
tification of at least one secondary
transmission of one of the joint claim-
ants’ copyrighted works by a cable sys-
tem establishing a basis for the joint
claim.

(b) Claims shall bear the original sig-
nature of the claimant or of a duly au-
thorized representative of the claim-
ant.

(c) In the event that the legal name
and/or address of the claimant changes
after the filing of the claim, the claim-
ant shall notify the Copyright Office of
such change. If the good faith efforts of
the Copyright Office to contact the
claimant are frustrated because of fail-
ure to notify the Office of a name and/
or address change, the claim may be
subject to dismissal.

[59 FR 23992, May 9, 1994, as amended at 59
FR 63042, Dec. 7, 1994]

§ 252.4 Compliance with statutory
dates.

(a) Claims filed with the Copyright
Office shall be considered timely filed
only if:

(1) They are hand delivered, either by
the claimant, the claimant’s agent, or
a private delivery carrier, to: Office of
the Register of Copyrights, Room 403,
James Madison Memorial Building, 101
Independence Avenue, SE., Wash-
ington, DC 20540, during normal busi-
ness hours during the month of July; or

(2) They are addressed to: Copyright
Arbitration Royalty Panel, P.O. Box
70977, Southwest Station, Washington,
DC 20024, and are deposited with suffi-
cient postage with the United States
Postal Service and bear a July U.S.
postmark.

(b) Notwithstanding subsection (a),
in any year in which July 31 falls on a
Saturday, Sunday, holiday, or other
nonbusiness day within the District of
Columbia or the Federal Government,
claims received by the Copyright Office
by the first business day in August, or
properly addressed and deposited with
sufficient postage with the United
States Postal Service and postmarked
by the first business day in August,
shall be considered timely filed.

(c) Claims dated only with a business
meter that are received after July 31,
will not be accepted as having been
timely filed.

(d) No claim may be filed by fac-
simile transmission.

(e) In the event that a properly ad-
dressed and mailed claim is not timely
received by the Copyright Office, a
claimant may nonetheless prove that
the claim was properly filed if it was
sent by certified mail return receipt re-
quested, and the claimant can provide
a receipt bearing a July date stamp of
the U.S. Postal Service, except where
paragraph (b) of this section applies.
No affidavit of an officer or employee
of the claimant, or of a U.S. postal
worker will be accepted in lieu of the
receipt.

[59 FR 23992, May 9, 1994, as amended at 59
FR 63042, Dec. 7, 1994; 61 FR 63718, Dec. 2,
1996; 63 FR 30635, June 5, 1998]

§ 252.5 Copies of claims.
A claimant shall, for each claim sub-

mitted to the Copyright Office, file an
original and two copies of the claim to
cable royalty fees.

PART 253—USE OF CERTAIN COPY-
RIGHTED WORKS IN CONNEC-
TION WITH NONCOMMERCIAL
EDUCATIONAL BROADCASTING

253.1 General.
253.2 Definition of public broadcasting enti-

ty.
253.3 Performance of musical compositions

in the repertory of ASCAP and BMI by
PBS and NPR and other public broad-
casting entities engaged in the activities
set forth in 17 U.S.C. 118(d).

253.4 Performance of musical compositions
by PBS, NPR and other public broad-
casting entities engaged in the activities
set forth in 17 U.S.C. 118(d).
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253.5 Performance of musical compositions
by public broadcasting entities licensed
to colleges and universities.

253.6 Performance of musical compositions
by other public broadcasting entities.

253.7 Recording rights, rates and terms.
253.8 Terms and rates of royalty payments

for the use of published pictorial, graph-
ic, and sculptural works.

253.9 Unknown copyright owners.
253.10 Cost of living adjustment.
253.11 Notice of restrictions on use of repro-

ductions of transmission programs.

AUTHORITY: 17 U.S.C. 118, 801(b)(1) and 803.

SOURCE: 57 FR 60954, Dec. 22, 1992, unless
otherwise noted. Redesignated at 59 FR 23993,
May 9, 1994.

§ 253.1 General.
This part 253 establishes terms and

rates of royalty payments for certain
activities using published nondramatic
musical works and published pictorial,
graphic and sculptural works during a
period beginning on January 1, 1998,
and ending on December 31, 2002. Upon
compliance with 17 U.S.C. 118, and the
terms and rates of this part, a public
broadcasting entity may engage in the
activities with respect to such works
set forth in 17 U.S.C. 118(d).

[57 FR 60954, Dec. 22, 1992. Redesignated at 59
FR 23993, May 9, 1994, as amended at 63 FR
2144, Jan 14, 1998]

§ 253.2 Definition of public broad-
casting entity.

As used in this part, the term public
broadcasting entity means a non-
commercial educational broadcast sta-
tion as defined in section 397 of title 47
and any nonprofit institution or orga-
nization engaged in the activities de-
scribed in 17 U.S.C. 118(d)(2).

§ 253.3 Performance of musical com-
positions in the repertory of ASCAP
and BMI by PBS and NPR and
other public broadcasting entities
engaged in the activities set forth
in 17 U.S.C. 118(d).

(a) Scope. This section shall apply to
the performance during a period begin-
ning January 1, 1998, and ending on De-
cember 31, 2002, by the Public Broad-
casting Service (PBS), National Public
Radio (NPR) and other public broad-
casting entities (as defined in § 253.2)
engaged in the activities set forth in 17
U.S.C. 118(d) of copyrighted published

nondramatic musical compositions in
the repertory of the American Society
of Composers, Authors and Publishers
(ASCAP) and Broadcast Music, Inc.
(BMI), except for public broadcasting
entities covered by §§ 253.5 and 253.6.

(b) Royalty rates. The following an-
nual royalty rates shall apply to the
performance of published nondramatic
musical compositions within the scope
of this section: $3,320,000 to ASCAP,
and $2,123,000 to BMI.

(c) Payment of royalties. The royalty
payments specified in paragraph (b) of
this section shall be made in two equal
payments on July 31 and December 31
of each calendar year, except for 1998,
in which year the royalty payments
shall also be made in two equal install-
ments, the first of which shall be made
within thirty (30) days from the date
the Librarian of Congress renders his
decision in In the Matter of Adjustment
of the Rates for Noncommercial Edu-
cational Broadcasting Compulsory Li-
cense, Docket No. 96–6 CARP NCBRA,
and the second of which shall be made
on December 31, 1998, subject to 17
U.S.C. 802(g).

(d) Identification of stations. PBS,
NPR and/or the Corporation for Public
Broadcasting (CPB) shall annually for
the years 1999–2002, by not later than
January 31 of each such calendar year,
and in 1998, within thirty (30) days of
the date the Librarian of Congress ren-
ders the decision in In the Matter of Ad-
justment of the Rates for Noncommercial
Educational Broadcasting Compulsory Li-
cense, Docket No. 96–6 CARP NCBRA,
furnish to ASCAP and BMI a complete
list of all public broadcasting entities
within the scope of this section, as of
January 1 of that calendar year. Such
lists shall include:

(1) A list of all public broadcasting
entities operating as television broad-
cast stations that are associated with
PBS (‘‘PBS Stations’’), and the PBS li-
censee with which each PBS Station is
associated (‘‘PBS Licensees’’), identi-
fying which PBS Licensees are Single
Feed Licensees and which are Multiple
Feed Licensees, and which PBS Sta-
tions or groups of stations are Inde-
pendently Programmed Stations, as
those terms are defined in paragraph
(e)(2) of this section;
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(2) A list of all public broadcasting
entities operating as television broad-
cast stations that are not associated
with PBS (‘‘Non-PBS Stations’’);

(3) A list of all public broadcasting
entities operating as radio broadcast
stations that are associated with NPR
(‘‘NPR Stations’’), which list shall des-
ignate which NPR Stations have six (6)
or more full-time employees and which
NPR Stations repeat one hundred (100)
percent of the programming of another
NPR Station; and

(4) A list of all public broadcasting
entities operating as radio broadcast
stations that are not associated with
NPR (‘‘Non-NPR Stations’’), which list
shall designate which Non-NPR Sta-
tions have six (6) or more full-time em-
ployees.

(5) For purposes of this section, Non-
PBS Stations and Non-NPR Stations
shall include, but not be limited to,
public broadcasting entities operating
as television and radio broadcast sta-
tions which receive or are eligible to
receive general operational support
from CPB pursuant to the Public
Broadcasting Act of 1967, as amended.

(e) Records of use. (1) PBS and NPR
shall maintain and, within thirty-one
(31) days after the end of each calendar
quarter, furnish to ASCAP and BMI
copies of their standard cue sheets list-
ing the nondramatic performances of
musical compositions on PBS and NPR
programs during the preceding quarter
(including to the extent such informa-
tion is reasonably obtainable by PBS
and NPR the title, author, publisher,
type of use, and manner of performance
thereof). PBS and NPR will make a
good faith effort to obtain the informa-
tion to be listed on such cue sheets. In
addition, to the extent the information
is reasonably obtainable, PBS shall
furnish to ASCAP and BMI the PBS
programming feed schedules including,
but not limited to, the PBS National
Programming Service schedule. PBS
and NPR shall make a good faith expe-
ditious effort to provide the data dis-
cussed in this paragraph in electronic
format where possible.

(2) PBS Licensees shall furnish to
ASCAP and BMI, upon request and des-
ignation of ASCAP and BMI, music use
reports listing all musical composi-
tions broadcast by a particular PBS

Station owned by such PBS Licensee
showing the title, author, and pub-
lisher of each composition, to the ex-
tent such information is reasonably ob-
tainable; provided, however, that PBS
Licensees shall not be responsible for
providing cue sheets for programs for
which cue sheets have already been
provided by PBS to ASCAP and BMI.
PBS Licensees will make a good faith
effort to obtain the information to be
listed on such music use reports. In the
case where a PBS Licensee operates
only one (1) or more PBS Stations each
of which broadcasts simultaneously or
on a delayed basis all or at least
eighty-five (85) percent of the same
programming (a ‘‘Single Feed Li-
censee’’), that Single Feed Licensee
will not be obligated to furnish music
use reports to either ASCAP or to BMI
for more than one of its PBS Stations
in each calendar year. In the case
where a PBS Licensee operates two (2)
or more PBS Stations which do not
broadcast all or at least eighty-five (85)
percent of the same programming on a
simultaneous or delayed basis (a ‘‘Mul-
tiple Feed Licensee’’), that Multiple
Feed Licensee may be required to fur-
nish a music use report for each PBS
Station or group of stations which
broadcasts less than eighty-five (85)
percent of the same programming as
that aired by any other PBS Station or
group of stations operated by that Mul-
tiple Feed Licensee (such station or
group of stations being referred to as
an ‘‘Independently Programmed Sta-
tion’’) in each calendar year. In each
calendar year, ASCAP and BMI shall
each be limited to requesting music
use reports from PBS Licensees cov-
ering a total number of PBS Stations
equal to no more than fifty (50) percent
of the total of the number of PBS Sin-
gle Feed Licensees plus the number of
Independently Programmed Stations
operated by Multiple Feed Licensees;
provided, however, that ASCAP and
BMI shall be entitled to receive music
use reports covering not less than nine-
ty (90) PBS Stations in any given cal-
endar year. Subject to the limitations
set forth above, PBS Stations shall be
obligated to furnish to ASCAP and BMI
such music use reports for each station
for a period of no more than seven days
in each calendar year.
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(3) Non-PBS Stations shall furnish to
ASCAP and BMI, upon request and des-
ignation of ASCAP and BMI, music use
reports listing all musical composi-
tions broadcast by such Non-PBS Sta-
tions showing the title, author and
publisher of each composition, to the
extent such information is reasonably
obtainable. Non-PBS Stations will
make a good faith effort to obtain the
information to be listed on such music
use reports. In each calendar year,
ASCAP and BMI shall each be limited
to requesting music use reports from
no more than fifty (50) percent of Non-
PBS Stations. Subject to the limita-
tions set forth above, Non-PBS Sta-
tions shall be obligated to furnish to
ASCAP and BMI such music use re-
ports for each station for a period of no
more than seven days in each calendar
year.

(4) NPR Stations which have six (6)
or more full-time employees shall fur-
nish to ASCAP and BMI, upon request
and designation of ASCAP and BMI,
music use reports listing all musical
compositions broadcast by such NPR
Station showing the title, author or
and publisher of each composition, to
the extent such information is reason-
ably obtainable; provided, however,
that NPR Stations shall not be respon-
sible for providing cue sheets for pro-
grams for which cue sheets have al-
ready been provided by NPR to ASCAP
and BMI. NPR Stations will make a
good faith effort to obtain the informa-
tion to be listed on such music use re-
ports. In each calendar year, ASCAP
and BMI shall each be limited to re-
questing music use reports from no
more than fifty (50) percent of NPR
Stations which have six (6) or more
full-time employees. Notwithstanding
the foregoing, if the number of NPR
Stations with six (6) or more employees
(from which ASCAP and BMI shall ini-
tially designate and request reports)
falls below twenty-five (25) percent of
the total number of all NPR Stations,
then ASCAP and BMI may each re-
quest reports from additional NPR Sta-
tions, regardless of the number of em-
ployees, so that ASCAP and BMI shall
each be entitled to receive music use
reports from not less than twenty-five
(25) percent of all NPR Stations. NPR
Stations shall be obligated to furnish

music use reports for each station for a
period of up to one week in each cal-
endar year to ASCAP and BMI.

(5) Non-NPR Stations which have six
(6) or more full-time employees shall
furnish to ASCAP and BMI, upon re-
quest and designation of ASCAP and
BMI, music use reports listing all mu-
sical compositions broadcast by such
Non-NPR Station showing the title,
author and publisher of each composi-
tion, to the extent such information is
reasonably obtainable. Non-NPR Sta-
tions will make a good faith effort to
obtain the information to be listed on
such music use reports. In each cal-
endar year, ASCAP and BMI shall each
be limited to requesting music use re-
ports from no more than fifty (50) per-
cent of the Non-NPR Stations which
have six (6) or more full-time employ-
ees. Notwithstanding the foregoing, if
the number of Non-NPR Stations with
six (6) or more employees (from which
ASCAP and BMI shall initially des-
ignate and request reports) falls below
twenty-five (25) percent of the total
number of all Non-NPR Stations, then
ASCAP and BMI may each request re-
ports from additional Non-NPR Sta-
tions, regardless of the number of em-
ployees, so that ASCAP and BMI shall
each be entitled to receive music use
reports from not less than twenty-five
(25) percent of all Non-NPR Stations.
Non-NPR Stations shall be obligated to
furnish music use reports for each sta-
tion for a period of up to one week in
each calendar year to ASCAP and BMI.

[63 FR 49836, Sept. 18, 1998]

§ 253.4 Performance of musical com-
positions by PBS, NPR and other
public broadcasting entities en-
gaged in the activities set forth in
17 U.S.C. 118(d).

The following schedule of rates and
terms shall apply to the performance
by PBS, NPR and other public broad-
casting entities engaged in activities
set forth in 17 U.S.C. 118(d) of copy-
righted published nondramatic musical
compositions, except for public broad-
casting entities covered by §§ 253.5 and
253.6, and except for compositions
which are the subject of voluntary li-
cense agreements, or compositions in
the repertories of ASCAP, BMI or
SESAC which are licensed on terms
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and conditions established by a duly
empowered Copyright Arbitration Roy-
alty Panel pursuant to the procedures
set forth in subchapter B of 37 CFR,
part 251.

(a) Determination of royalty rate. (1)
For the performance of such a work in
a feature presentation of PBS:
1998–2002 ................................................$211.53

(2) For the performance of such a
work as background or theme music in
a PBS program:
1998–2002..................................................$53.59

(3) For the performance of such a
work in a feature presentation of a sta-
tion of PBS:
1998–2002..................................................$18.08

(4) For the performance of such a
work as background or theme music in
a program of a station of PBS:
1998–2002 ...................................................$3.81

(5) For the performance of such a
work in a feature presentation of NPR:
1998–2002..................................................$21.44

(6) For the performance of such a
work as background or theme music in
an NPR program:
1998–2002 ...................................................$5.20

(7) For the performance of such a
work in a feature presentation of a sta-
tion of NPR:
1998–2002 ...................................................$1.52

(8) For the performance of such work
as background or theme music in a pro-
gram of a station of NPR:
1998–2002.....................................................$.54

(9) For the purposes of this schedule
the rate for the performance of theme
music in an entire series shall be dou-
ble the single program theme rate.

(10) In the event the work is first per-
formed in a program of a station of
PBS or NPR, and such program is sub-
sequently distributed by PBS or NPR,
an additional royalty payment shall be
made equal to the difference between
the rate specified in this section for a
program of a station of PBS or NPR,
respectively, and the rate specified in
this section for a PBS or NPR program,
respectively.

(b) Payment of royalty rate. The re-
quired royalty rate shall be paid to
each known copyright owner not later
than July 31 of each calendar year for
uses during the first six months of that

calendar year, and not later than Janu-
ary 31 for uses during the last six
months of the preceding calendar year.

(c) Records of use. PBS and NPR shall,
upon the request of a copyright owner
of a published musical work who be-
lieves a musical composition of such
owner has been performed under the
terms of this schedule, permit such
copyright owner a reasonable oppor-
tunity to examine their standard cue
sheets listing the nondramatic per-
formances of musical compositions on
PBS and NPR programs. Any local PBS
and NPR station that shall be required
by the provisions of any voluntary li-
cense agreement with ASCAP or BMI
covering the license period January 1,
1998, to December 31, 2002, to prepare a
music use report shall, upon request of
a copyright owner who believes a musi-
cal composition of such owner has been
performed under the terms of this
schedule, permit such copyright owner
to examine the report.

(d) Terms of use. The fees provided in
this schedule for the performance of a
musical work in a program shall cover
performances of such work in such pro-
gram for a period of three years fol-
lowing the first performance.

[57 FR 60954, Dec. 22, 1992. Redesignated and
amended at 59 FR 23993, May 9, 1994; 63 FR
2144, Jan 14, 1998]

§ 253.5 Performance of musical com-
positions by public broadcasting
entities licensed to colleges and
universities.

(a) Scope. This section applies to the
performance of copyrighted published
nondramatic musical compositions by
noncommercial radio stations which
are licensed to colleges, universities, or
other nonprofit educational institu-
tions and which are not affiliated with
National Public Radio.

(b) Voluntary license agreements. Not-
withstanding the schedule of rates and
terms established in this section, the
rates and terms of any license agree-
ments entered into by copyright own-
ers and colleges, universities, and other
nonprofit educational institutions con-
cerning the performance of copyrighted
musical compositions, including per-
formances by noncommercial radio sta-
tions, shall apply in lieu of the rates
and terms of this section.
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(c) Royalty rate. A public broad-
casting entity within the scope of this
section may perform published nondra-
matic musical compositions subject to
the following schedule of royalty rates:

(1) For all such compositions in the
repertory of ASCAP, $225 annually.

(2) For all such compositions in the
repertory of BMI, $225 annually.

(3) For all such compositions in the
repertory of SESAC, $61 annually.

(4) For the performance of any other
such compositions: $1.

(d) Payment of royalty rate. The public
broadcasting entity shall pay the re-
quired royalty rate to ASCAP, BMI and
SESAC not later than January 31 of
each year.

(e) Records of use. A public broad-
casting entity subject to this section
shall furnish to ASCAP, BMI and
SESAC, upon request, a music-use re-
port during one week of each calendar
year. ASCAP, BMI and SESAC shall
not in any one calendar year request
more than 10 stations to furnish such
reports.

[57 FR 60954, Dec. 22, 1992, as amended at 58
FR 63294, Dec. 1, 1993; 60 FR 61655, Dec. 1,
1995; 61 FR 60613, Nov. 29, 1996; 63 FR 2145,
Jan. 14, 1998; 63 FR 66042, Dec. 1, 1998]

§ 253.6 Performance of musical com-
positions by other public broad-
casting entities.

(a) Scope. This section applies to the
performance of copyrighted published
nondramatic musical compositions by
radio stations not licensed to colleges,
universities, or other nonprofit edu-
cational institutions and which are not
affiliated with National Public Radio.

(b) Voluntary license agreements. Not-
withstanding the schedule of rates and
terms established in this section, the
rates and terms of any license agree-
ments entered into by copyright own-
ers and noncommercial radio stations
within the scope of this section con-
cerning the performance of copyrighted
musical compositions, including per-
formances by noncommercial radio sta-
tions, shall apply in lieu of the rates
and terms of this section.

(c) Royalty rate. A public broad-
casting entity within the scope of this
section may perform published nondra-
matic musical compositions subject to
the following schedule of royalty rates:

(1) For all such compositions in the
repertory of ASCAP, in 1998, $375; in
1999, $390; in 2000, $405; in 2001, $420; in
2002, $440.

(2) For all such compositions in the
repertory of BMI, in 1998, $375; in 1999,
$390; in 2000, $405; in 2001, $420; in 2002,
$440.

(3) For all such compositions in the
repertory of SESAC, in 1998, $78; in
1999, $82; in 2000, $86; in 2001, $89; in 2002,
$92.

(4) For the performance of any other
such compositions, in 1998 through 2002,
$1.

(d) Payment of royalty rate. The public
broadcasting entity shall pay the re-
quired royalty rate to ASCAP, BMI and
SESAC not later than January 31 of
each year.

(e) Records of use. A public broad-
casting entity subject to this section
shall furnish to ASCAP, BMI and
SESAC, upon request, a music-use re-
port during one week of each calendar
year. ASCAP, BMI and SESAC each
shall not in any one calendar year re-
quest more than 5 stations to furnish
such reports.

[57 FR 60954, Dec. 22, 1992. Redesignated at 59
FR 23993, May 9, 1994, and amended at 60 FR
8198, Feb. 13, 1995; 63 FR 2145, Jan. 14, 1998]

§ 253.7 Recording rights, rates and
terms.

(a) Scope. This section establishes
rates and terms for the recording of
nondramatic performances and dis-
plays of musical works, other than
compositions subject to voluntary li-
cense agreements, or compositions rep-
resented by the Harry Fox Agency,
Inc., SESAC, and/or the National Music
Publishers Association and which are
licensed on terms and conditions estab-
lished by a duly empowered Copyright
Arbitration Royalty Panel pursuant to
the procedures set forth in this sub-
chapter, on and for the radio and tele-
vision programs of public broadcasting
entities, whether or not in synchroni-
zation or timed relationship with the
visual or aural content, and for the
making, reproduction, and distribution
of copies and phonorecords of public
broadcasting programs containing such
nondramatic performances and dis-
plays of musical works solely for the
purpose of transmission by public
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broadcasting entities. The rates and
terms established in this schedule in-
clude the making of the reproductions
described in 17 U.S.C. 118(d)(3).

(b) Royalty rate. (1)(i) For uses de-
scribed in paragraph (a) of this section
of a musical work in a PBS-distributed
program, the royalty fees shall be cal-
culated by multiplying the following
per-composition rates by the number of
different compositions in that PBS-dis-
tributed program:

1998–2002
Feature ........................................ $106.04
Concert feature (per minute) ....... 31.84
Background ................................. 53.59
Theme:

Single program or first series
program ................................. 53.59

Other series program ................ 21.75

(ii) For such uses other than in a
PBS-distributed television program,
the royalty fee shall be calculated by
multiplying the following per-composi-
tion rates by the number of different
compositions in that program:

1998–2002
Feature ........................................ $8.76
Concert feature (per minute) ....... 2.30
Background ................................. 3.81
Theme:

Single program or first series
program ................................. 3.81

Other series program ................ 1.52

(iii) In the event the work is first re-
corded other than in a PBS-distributed
program, and such program is subse-
quently distributed by PBS, an addi-
tional royalty payment shall be made
equal to the difference between the
rate specified in this section for other
than a PBS-distributed program and
the rate specified in this section for a
PBS-distributed program.

(2) For uses licensed herein of a musi-
cal work in a NPR program, the roy-
alty fees shall be calculated by multi-
plying the following per-composition
rates by the number of different com-
positions in any NPR program distrib-
uted by NPR. For purposes of this
schedule ‘‘National Public Radio’’ pro-
grams include all programs produced in
whole or in part by NPR, or by any
NPR station or organization under con-
tract with NPR.

1998–2002
Feature ........................................ $11.48
Concert feature (per half hour) ... 16.85
Background ................................. 5.75
Theme:

Single program or first series
program ................................. 5.75

Other series program ................ 2.29

(3) For the purposes of this schedule,
a ‘‘Concert Feature’’ shall be deemed
to be the nondramatic presentation in
a program of all or part of a symphony,
concerto, or other serious work origi-
nally written for concert performance
or the nondramatic presentation in a
program of portions of a serious work
originally written for opera perform-
ance.

(4) For such uses other than in a
NPR-produced radio program:

1998–2002
Feature ........................................ $.74
Feature (concert)(per half hour) 1.54
Background ................................. .37

(5) The schedule of fees covers broad-
cast use for a period of three years fol-
lowing the first broadcast. Succeeding
broadcast use periods will require the
following additional payment: second
three-year period—50 percent; each
three-year period thereafter—25 per-
cent; provided that a 100 percent addi-
tional payment prior to the expiration
of the first three-year period will cover
broadcast use during all subsequent
broadcast use periods without limita-
tion. Such succeeding uses which are
subsequent to December 31, 2002, shall
be subject to the royalty rates estab-
lished in this schedule.

(c) Payment of royalty rates. The re-
quired royalty rates shall be paid to
each known copyright owner not later
than July 31 of each calendar year for
uses during the first six months of that
calendar year, and not later than Janu-
ary 31 for uses during the last six
months of the preceding calendar year.

(d) Records of use. (1) Maintenance of
cue sheets. PBS and its stations, NPR,
or other television public broadcasting
entities shall maintain and make
available for examination pursuant to
subsection (e) copies of their standard
cue sheets or summaries of same list-
ing the recording of the musical works
of such copyright owners.

(2) Content of cue sheets or sum-
maries. Such cue sheets or summaries
shall include:

(i) The title, composer and author to
the extent such information is reason-
ably obtainable.
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(ii) The type of use and manner of
performance thereof in each case.

(iii) For Concert Feature music, the
actual recorded time period on the pro-
gram, plus all distribution and broad-
cast information available to the pub-
lic broadcasting entity.

(e) Filing of use reports with the Copy-
right Office. Deposit of cue sheets or sum-
maries. PBS and its stations, NPR, or
other television public broadcasting
entity shall deposit with the Copyright
Office copies of their standard music
cue sheets or summaries of same
(which may be in the form of hard copy
of computerized reports) listing the re-
cording pursuant to this schedule of
the musical works of copyright owners.
Such cue sheets or summaries shall be
deposited not later than July 31 of each
calendar year for recordings during the
first six months of the calendar year
and not later than January 31 of each
calendar year for recordings during the
second six months of the preceding cal-
endar year. PBS and NPR shall main-
tain at their offices copies of all stand-
ard music cue sheets from which such
music use reports are prepared. Such
music cue sheets shall be furnished to
the Copyright Office upon its request
and also shall be available during reg-
ular business hours at the offices of
PBS or NPR for examination by a
copyright owner who believes a musi-
cal composition of such owner has been
recorded pursuant to this schedule.

[57 FR 60954, Dec. 22, 1992; 58 FR 7051, Feb. 4,
1993; 58 FR 8820, Feb. 17, 1993, as amended at
63 FR 2145, Jan. 14, 1998; 63 FR 30635, 30636,
June 5, 1998]

§ 253.8 Terms and rates of royalty pay-
ments for the use of published pic-
torial, graphic, and sculptural
works.

(a) Scope. This section establishes
rates and terms for the use of published
pictorial, graphic, and sculptural
works by public broadcasting entities
for the activities described in 17 U.S.C.
118. The rates and terms established in
this schedule include the making of the
reproductions described in 17 U.S.C.
118(d)(3).

(b) Royalty rate. (1) The following
schedule of rates shall apply to the use
of works within the scope of this sec-
tion:

(i) For such uses in a PBS-distributed
program:

(A) For a featured display of a work.
1998–2002 ................................................$64.78]

(B) For background and montage dis-
play.
1998–2002..................................................$31.59

(C) For use of a work for program
identification or for thematic use.
1998–2002 ................................................$127.71

(D) For the display of an art repro-
duction copyrighted separately from
the work of fine art from which the
work was reproduced, irrespective of
whether the reproduced work of fine
art is copyrighted so as to be subject
also to payment of a display fee under
the terms of the schedule.
1998–2002..................................................$41.95

(ii) For such uses in other than PBS-
distributed programs:

(A) For featured display of a work.
1998–2002..................................................$41.95

(B) For background and montage dis-
play.
1998–2002..................................................$21.51

(C) For use of a work for program
identification or for thematic use.
1998–2002..................................................$85.76

(D) For the display of an art repro-
duction copyrighted separately from
the work of fine art from which the
work was reproduced, irrespective of
whether the semin reproduced work of
fine art is copyrighted so as to be sub-
ject also to payment of a display fee
under the terms of this schedule.
1998–2002..................................................$21.51

For the purposes of this schedule the
rate for the thematic use of a work in
an entire series shall be double the sin-
gle program theme rate. In the event
the work is first used other than in a
PBS-distributed program, and such
program is subsequently distributed by
PBS, an additional royalty payment
shall be made equal to the difference
between the rate specified in this sec-
tion for other than a PBS-distributed
program and the rate specified in this
section for a PBS-distributed program.

(2) ‘‘Featured display’’ for purposes of
this schedule means a full-screen or
substantially full-screen display ap-
pearing on the screen for more than
three seconds. Any display less than
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full-screen or substantially full-screen,
or full-screen for three seconds or less,
is deemed to be a ‘‘background or mon-
tage display’’.

(3) ‘‘Thematic use’’ is the utilization
of the works of one or more artists
where the works constitute the central
theme of the program or convey a
story line.

(4) ‘‘Display of an art reproduction
copyrighted separately from the work
of fine art from which the work was re-
produced’’ means a transparency or
other reproduction of an underlying
work of fine art.

(c) Payment of royalty rate. PBS or
other public broadcasting entity shall
pay the required royalty fees to each
copyright owner not later than July 31
of each calendar year for uses during
the first six months of that calendar
year, and not later than January 31 for
uses during the last six months of the
preceding calendar year.

(d) Records of use. (1) PBS and its sta-
tions or other public broadcasting enti-
ty shall maintain and furnish either to
copyright owners, or to the offices of
generally recognized organizations rep-
resenting the copyright owners of pic-
torial, graphic and sculptural works,
copies of their standard lists con-
taining the pictorial, graphic, and
sculptural works displayed on their
programs. Such notice shall include
the name of the copyright owner, if
known, the specific source from which
the work was taken, a description of
the work used, the title of the program
on which the work was used, and the
date of the original broadcast of the
program.

(2) Such listings shall be furnished
not later than July 31 of each calendar
year for displays during the first six
months of the calendar year, and not
later than January 31 of each calendar
year for displays during the second six
months of the preceding calendar year.

(e) Filing of use reports with the Copy-
right Office. (1) PBS and its stations or
other public broadcasting entity shall
deposit with the Copyright Office cop-
ies of their standard lists containing
the pictorial, graphic, and sculptural
works displayed on their programs.
Such notice shall include the name of
the copyright owner, if known, the spe-
cific source from which the work was

taken, a description of the work used,
the title of the program on which the
work was used, and the date of the
original broadcast of the program.

(2) Such listings shall be furnished
not later than July 31 of each calendar
year for displays during the first six
months of the calendar year, and not
later than January 31 of each calendar
year for displays during the second six
months of the preceding calendar year.

(f) Terms of use. (1) The rates of this
schedule are for unlimited broadcast
use for a period of three years from the
date of the first broadcast use of the
work under this schedule. Succeeding
broadcast use periods will require the
following additional payment: Second
three-year period—50 percent; each
three-year period thereafter—25 per-
cent; provided that a 100 percent addi-
tional payment prior to the expiration
of the first three-year period will cover
broadcast use during all subsequent
broadcast use periods without limita-
tion. Such succeeding uses which are
subsequent to December 31, 2002, shall
be subject to the rates established in
this schedule.

(2) Pursuant to the provisions of 17
U.S.C. 118 (f), nothing in this schedule
shall be construed to permit, beyond
the limits of fair use as provided in 17
U.S.C. 107, the production of a trans-
mission program drawn to any substan-
tial extent from a published compila-
tion of pictorial, graphic, or sculptural
works.

[58 FR 60954, Dec. 22, 1992; 58 FR 7051, Feb. 4,
1993. Redesignated and amended at 59 FR
23993, May 9, 1994; 63 FR 2145, Jan. 14, 1998]

§ 253.9 Unknown copyright owners.
If PBS and its stations, NPR and its

stations, or other public broadcasting
entity is not aware of the identity of,
or unable to locate, a copyright owner
who is entitled to receive a royalty
payment under this part, they shall re-
tain the required fee in a segregated
trust account for a period of three
years from the date of the required
payment. No claim to such royalty fees
shall be valid after the expiration of
the three year period. Public broad-
casting entities may establish a joint
trust fund for the purposes of this sec-
tion. Public broadcasting entities shall
make available to the Copyright Office,
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upon request, information concerning
fees deposited in trust funds.

[57 FR 60954, Dec. 22, 1992. Redesignated and
amended at 59 FR 23993, May 9, 1994]

§ 253.10 Cost of living adjustment.
(a) On December 1, 1998, the Librar-

ian of Congress shall publish in the
FEDERAL REGISTER a notice of the
change in the cost of living as deter-
mined by the Consumer Price Index
(all consumers, all items) during the
period from the most recent Index pub-
lished prior to December 1, 1997, to the
most recent Index published prior to
December 1, 1998. On each December 1
thereafter the Librarian of Congress
shall publish a notice of the change in
the cost of living during the period
from the most recent index published
prior to the previous notice, to the
most recent Index published prior to
December 1, of that year.

(b) On the same date of the notices
published pursuant to paragraph (a) of
this section, the Librarian of Congress
shall publish in the FEDERAL REGISTER
a revised schedule of rates for § 253.5
which shall adjust those royalty
amounts established in dollar amounts
according to the change in the cost of
living determined as provided in para-
graph (a) of this section. Such royalty
rates shall be fixed at the nearest dol-
lar.

(c) The adjusted schedule of rates for
§ 253.5 shall become effective thirty
days after publication in the FEDERAL
REGISTER.

[57 FR 60954, Dec. 22, 1992. Redesignated and
amended at 59 FR 23993, May 9, 1994; 59 FR
63042, Dec. 7, 1994; 63 FR 2145, Jan. 14, 1998]

§ 253.11 Notice of restrictions on use of
reproductions of transmission pro-
grams.

Any public broadcasting entity
which, pursuant to 17 U.S.C. 118, sup-
plies a reproduction of a transmission
program to governmental bodies or
nonprofit institutions shall include
with each copy of the reproduction a
warning notice stating in substance
that the reproductions may be used for
a period of not more than seven days
from the specified date of trans-
mission, that the reproductions must
be destroyed by the user before or at
the end of such period, and that a fail-

ure to fully comply with these terms
shall subject the body or institution to
the remedies for infringement of copy-
right.

PART 254—ADJUSTMENT OF ROY-
ALTY RATE FOR COIN–OPERATED
PHONORECORD PLAYERS

Sec.
254.1 General.
254.2 Definition of coin-operated phono-

record player.
254.3 Compulsory license fees for coin-oper-

ated phonorecord players.

AUTHORITY: 17 U.S.C. 116, 801(b)(1).

§ 254.1 General.

This part 254 establishes the compul-
sory license fees for coin-operated pho-
norecord players beginning on January
1, 1982, in accordance with the provi-
sions of 17 U.S.C. 116.

[45 FR 890, Jan. 5, 1981. Redesignated and
amended at 59 FR 23993, May 9, 1994]

§ 254.2 Definition of coin-operated
phonorecord player.

As used in this part, the term coin-
operated phonorecord player is a ma-
chine or device that:

(a) Is employed solely for the per-
formance of nondramatic musical
works by means of phonorecords upon
being activated by insertion of coins,
currency, tokens, or other monetary
units or their equivalent;

(b) Is located in an establishment
making no direct or indirect charge for
admission;

(c) Is accompanied by a list of the ti-
tles of all the musical works available
for performance on it, which list is af-
fixed to the phonorecord player or
posted in the establishment in a promi-
nent position where it can be readily
examined by the public; and

(d) Affords a choice of works avail-
able for performance and permits the
choice to be made by the patrons of the
establishment in which it is located.

[60 FR 8198, Feb. 13, 1995]

§ 254.3 Compulsory license fees for
coin-operated phonorecord players.

(a) Commencing January 1, 1982, the
annual compulsory license fee for a
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